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SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),
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Appearances:

Before;

DECISION

Louise Q. Symons, Esq., U.S. Steel Mining Co.,

Inc., Pittsburgh, Pennsylvania for Contestant/

Respondent?

James B. Crawford, Esq., Office of the Solicitor

U.S. Department of Labor, Arlington, Virginia,

for Respondent/Petitioner;

Mary Lu Jordan, Esq., United Mine Workers of

America, for Intervenor.

Judge Kennedy

The captioned review-penalty proceedings came on for an
evidentiary hearing in Pittsburgh, Pennsylvania on March 15,
T984.  The gravamen of the charge was the operator's refusal
to pay a union walkaround for time spent participating in a
"Ventilation Technical Inspection" in violation of section
103(f) of the Mine Safety Law.  The operator challenged' the
validity of the citation and the penalty assessed on the
ground the activity was not an "enforcement inspection"
within the meaning of section 103(a).burg,   5   FMSRHC at 291-92,  Shamrock Coal,  1 FMSHRC
